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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on June 
09, 2008 has been entered. Claims 1-4, 8, 12-13, 16-20, 22-23 and 26-37 are pending 
in the present application. 



Response to Arguments 

2. Applicant's arguments with respect to claims 1-4, 8, 12-13, 16-20, 22-23 and 26- 

37 have been considered but are moot in view of the new ground(s) of rejection. 
Arguments are directed to newly added limitations and the new ground(s) of rejection 
based on the newly added limitations follow below. 

3. Additionally, Applicant's failure to adequately traverse the Examiner's taking of 
Official Notice in the last Office Action is taken as an admission of the fact noticed {i.e., 
the very well known teaching of the IEEE 802.11a standard achieving a better 
throughput than the IEEE 802. 1 1b,g standard and said IEEE 802. 1 1b,g standard is a 
standard that achieves better range than said IEEE 802.11a standard). 
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Claim Objections 
4. Claim 26 is objected to because of the following informalities: 

a) On line 4 of claim 26, replace "said wireless client device" with -- said first 
wireless client device - 
Appropriate correction is required. 



Claim Rejections - 35 USC §112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claims 18-20 and 33-35 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

With respect to claim 18, the claim is directed to both an apparatus (e.g., an 
access point) and instructions for using the apparatus, however it is unclear if the claim 
is directed to the instructions of using the apparatus nor the apparatus, and this makes 
the claim indefinite. 

With respect to claims 19-20 and 33-35, they include the same issues explained 
above for parent claim 18, and are rejected for the same reasons as explained above. 
Appropriate correction is required. 
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Claim Rejections - 35 USC § 103 

7. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

8. Claims 1, 2, 4, 8, 12-13 and 16-20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Chuah et al., U.S. Publication Number 2005/0059396 A1 
(hereinafter Chuah). 

Regarding claim 1 , Chuah discloses a method (see Fig. 8) comprising: at an 
access point (e.g., access point 138) in a wireless network that includes a first wireless 
transceiver (e.g., 802.11(a) transceiver 420?) following a first wireless standard (i.e., the 
IEEE 802.11(a) standard) and a second wireless transceiver (e.g., 802.11(b) 
transceiver 42O22) following a second wireless standard (i.e., the IEEE 802.11(b) 
standard) to provide wireless network access for wireless client devices (e.g., group of 
mobile hosts 150n through 150 nr ) (see p. 2 [0020], p. 3 [0034] and Fig. 4). 

Chuah fails to explicitly teach a method comprising: determining whether a 
wireless client device having a low quality signal is sharing said first wireless transceiver 
with a wireless client device having a high quality signal; and when a wireless client 
device having a low quality signal is sharing said first wireless transceiver with a 
wireless client device having a high quality signal, moving said wireless client device 
having a low quality signal to said second wireless transceiver. 

However, Chuah teaches load balancing may be provided in an instance where 
for example, wireless transceiver 42O21 is primarily being utilized in an access point 138 
that includes a plurality of wireless transceivers 420, and in an effort to provide load 
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balancing to relieve wireless transceiver 42O21 from over usage which results in 
diminished bandwidth capacity for each user associated with the wireless transceiver 
42O21, one or more mobile hosts 150 sharing said wireless transceiver 42O21 may be 
moved to a secondary transceiver (e.g., wireless transceiver 420 2 2) in the same access 
point 138 to thereby relieve wireless transceiver 42O21 from over usage, thereby 
improving QOS at the access point 138 (see p. 6 [0065-0066] and p. 7 [0067] and Fig. 
4). According to Chuah, the communications protocol of the system performs load 
balancing while the users are currently engaged in a session, in a seamless manner 
without interruption (see p. 8 [0085). 

It would therefore have been obvious to one of ordinary skill in the art at the time 
of the invention to modify Chuah to include a method of determining whether a wireless 
client device having a low quality signal is sharing said first wireless transceiver with a 
wireless client device having a high quality signal; and when a wireless client device 
having a low quality signal is sharing said first wireless transceiver with a wireless client 
device having a high quality signal, moving said wireless client device having a low 
quality signal to said second wireless transceiver, in order to relieve an overloaded 
wireless transceiver from over usage and improve bandwidth capacity for each user 
associated with one of a plurality of wireless transceivers of a common access point as 
taught by Chuah (see p. 6 [0064-0065] and p. 7 [0067]). 

Regarding claim 2, the modification of Chuah teaches all the limitations of claim 
1 . In addition, Chuah discloses a method, wherein: determining includes estimating 
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current usage of transceivers of said access point that are available to service wireless 
client devices (see Chuah, p. 6 [0065-0066] and p. 7 [0067]). 

Regarding claim 4, the modification of Chuah teaches all the limitations of claim 
1 . In addition, Chuah discloses a method, wherein: moving includes sending a 
command to said at least one wireless client device having a low quality signal 
instructing said wireless client device having a low quality signal to move to said second 
wireless transceiver (see Chuah, p. 6 [0064-0065] and p. 7 [0067]). 

Regarding claim 8, the modification of Chuah teaches all the limitations of claim 
1 . In addition, Chuah discloses a method, wherein: moving said wireless client device 
having a low quality signal to said second wireless transceiver includes moving said 
wireless client device having a low quality signal to another frequency band (see Chuah, 
p. 3 [0035], p. 6 [0064-0065] and p. 7 [0067). 

Regarding claim 12, Chuah discloses an apparatus (see Fig. 4; shows an access 
point 138) comprising: a first wireless transceiver {e.g., 802.11(a) transceiver 420 1) 
configured in accordance with a first wireless standard (i.e., the IEEE 802.11(a) 
standard) to operate within a first channel (see p. 3 [0034-0035] and Fig. 4; shows an 
802.11(a) transceiver operating within a first channel); a second wireless transceiver 
(e.g., 802.11(b) transceiver 42O22) configured in accordance with a second wireless 
standard (i.e., the IEEE 802.11(b) standard) to operate within a second channel (see p. 
3 [0034-0035] and Fig. 4; shows an 802.1 1(b) transceiver operating within a second 
channel), wherein said second channel is different from said first channel (see p. 3 
[0035]); and a controller (processor 402 reads on a controller) to move a first wireless 
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client device (e.g., mobile host 150, which reads on a remote wireless client device) 
from said first channel to said second channel (see p. 6 [0066], p. 7 [0067] and Figs 1 & 
4; shows a mobile host 150 and a processor 402). 

Chuah fails to explicitly teach said controller moves said first wireless client 
device from said first channel to said second channel when it is determined that said 
first wireless client device has a low quality signal and is sharing said first wireless 
transceiver with a second wireless client device that has a high quality signal. 

However, Chuah teaches load balancing may be provided in an instance where 
for example, wireless transceiver 42O21 is primarily being utilized in an access point 138 
that includes a plurality of wireless transceivers 420, and in an effort to provide load 
balancing to relieve wireless transceiver 42O21 from over usage which results in 
diminished bandwidth capacity for each user associated with the wireless transceiver 
42O21, one or more mobile hosts 150 sharing said wireless transceiver 42O21 may be 
moved to a secondary transceiver (e.g., wireless transceiver 42O22) in the same access 
point 138 to thereby relieve wireless transceiver 42O21 from over usage, thereby 
improving QOS at the access point 138 (see p. 6 [0065-0066] and p. 7 [0067] and Fig. 
4). In addition, Chuah teaches the plurality of wireless transceivers operate in different 
frequency channels (see p. 3 [0035]), thus showing that the one or more mobile hosts 
150 are moved from different frequency operating channels when the one or mobile 
hosts 150 are handed-off between the different wireless transceivers within the same 
access point. 
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It would therefore have been obvious to one of ordinary skill in the art at the time 
of the invention to modify Chuah to include an apparatus, wherein said controller moves 
said first wireless client device from said first channel to said second channel when it is 
determined that said first wireless client device has a low quality signal and is sharing 
said first wireless transceiver with a second wireless client device that has a high quality 
signal, in order to relieve an overloaded wireless transceiver from over usage and 
improve bandwidth capacity for each user associated with one of a plurality of wireless 
transceivers of a common access point as taught by Chuah (see p. 6 [0064-0065] and 
p. 7 [0067]). 

Regarding claim 13, Chuah as modified teaches all the limitations of claim 12. In 
addition, Chuah discloses an apparatus, further comprising: at least one other wireless 
transceiver to operate within at least one other channel, wherein said at least one other 
channel is different from said first and second channels (see Chuah, p. 3 [0034-0035] 
and Fig. 4). 

Regarding claim 16, the modification of Chuah teaches all the limitations of claim 
12. In addition, Chuah discloses an apparatus, wherein: said controller moves said first 
wireless client device from said first channel to said second channel by sending a 
command to said first wireless client device instructing said wireless client device to 
move to said second channel (see Chuah, p. 6 [0064-0065] and p. 7 [0067]). 

Regarding claim 17, the modification of Chuah teaches all the limitations of claim 
12. In addition, Chuah discloses an apparatus, wherein: said apparatus includes a 
wireless access point (see Chuah, p. 3 [0032] and Fig. 4; shows an access point 138). 
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Regarding claim 18, Chuah discloses an article comprising a computer readable 
storage medium having instructions stored thereon that, when executed by a computing 
platform (see abstract and p. 3 [0032]), result in: at an access point (e.g., access point 
138) in a wireless network (100) that includes a first wireless transceiver (e.g., 802.11(a) 
transceiver 420i) following a first wireless standard (i.e., the IEEE 802.11(a) standard) 
and a second wireless transceiver (e.g., 802.11(b) transceiver 420 2 2) following a second 
wireless standard (i.e., the IEEE 802.11(b) standard) to provide wireless network 
access for wireless client devices (e.g., group of mobile hosts 150n through 150 nr ) (see 
p. 2 [0020], p. 3 [0034] and Fig. 4). 

However, Chuah fails to explicitly teach determining whether a wireless client 
device having a low quality signal is sharing said first wireless transceiver with a 
wireless client device having a high quality signal; and when a wireless client device 
having a low quality signal is sharing said first wireless transceiver with a wireless client 
device having a high quality signal, moving said wireless client device having a low 
quality signal to said second wireless transceiver. 

However, Chuah further teaches load balancing may be provided in an instance 
where for example, wireless transceiver 42O21 is primarily being utilized in an access 
point 138 that includes a plurality of wireless transceivers 420, and in an effort to 
provide load balancing to relieve wireless transceiver 42O21 from over usage which 
results in diminished bandwidth capacity for each user associated with the wireless 
transceiver 42O21 , one or more mobile hosts 1 50 sharing said wireless transceiver 42O21 
may be moved to a secondary transceiver (e.g., wireless transceiver 420&) in the same 
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access point 138 to thereby relieve wireless transceiver 42O21 from over usage, thereby 
improving QOS at the access point 138 (see p. 6 [0065-0066] and p. 7 [0067] and Fig. 
4). According to Chuah, the communications protocol of the system performs load 
balancing while the users are currently engaged in a session, in a seamless manner 
without interruption (see p. 8 [0085). 

It would therefore have been obvious to one of ordinary skill in the art at the time 
of the invention to modify Chuah to include the step of determining whether a wireless 
client device having a low quality signal is sharing said first wireless transceiver with a 
wireless client device having a high quality signal; and when a wireless client device 
having a low quality signal is sharing said first wireless transceiver with a wireless client 
device having a high quality signal, moving said wireless client device having a low 
quality signal to said second wireless transceiver, in order to relieve an overloaded 
wireless transceiver from over usage and improve bandwidth capacity for each user 
associated with one of a plurality of wireless transceivers of a common access point as 
taught by Chuah (see p. 6 [0064-0065] and p. 7 [0067]). 

Regarding claim 19, the modification of Chuah teaches all the limitations of claim 
18. In addition, Chuah discloses an article, wherein: determining includes estimating 
current usage of transceivers of said access point that are available to service wireless 
client devices (see Chuah, p. 6 [0065-0066] and p. 7 [0067]). 

Regarding claim 20, the modification of Chuah teaches all the limitations of claim 
18. In addition, Chuah discloses an article, wherein: moving includes sending a 
command to said wireless client device having a low quality signal instructing said 
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wireless client device having a low quality signal to move to said second wireless 
transceiver (see Chuah, p. 6 [0064-0065] and p. 7 [0067]). 

9. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Chuah et 
al., U.S. Publication Number 2005/0059396 A1 (hereinafter Chuah) as applied to 
claim 1 above, and further in view of Ganz et al., U.S. Patent Number 6,049,549 
(hereinafter Ganz). 

Regarding claim 3, the modification of Chuah teaches all the limitations of claim 
1 , but fails to explicitly teach, wherein: determining includes analyzing data rates 
requested by wireless client devices associated with said first wireless transceiver. 

In an analogous field of endeavor, Ganz teaches a resource manager allocates 
bandwidth to sessions by taking into account the data rate requested and the 
achievable throughput of wireless stations in a wireless local area network (WLAN) 
environment in order to allow a requested data rate to be achieved by the wireless 
stations and thereby increase the total throughput of the system and provide proper 
quality of service support for real-time applications (see abstract, col. 2, lines 16-25 and 
Fig. 1). 

It would therefore have been obvious to one of ordinary skill in the art at the time 
of the invention to modify Chuah with the teachings of Ganz to include a method, 
wherein: determining includes analyzing data rates requested by wireless client devices 
associated with said first wireless transceiver, in order to allow a requested data rate to 
be achieved by the wireless stations and to thereby increase the total throughput of the 
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system and provide a proper quality of service support for real-time applications as 
taught by Ganz (see abstract and col. 2, lines 16-39). 

1 0. Claims 29, 32 and 35 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Chuah et al., U.S. Publication Number 2005/0059396 A1 (hereinafter Chuah) 

as applied to claims 1,12 and 1 8 above, and further in view of Esteves et al., U.S. 
Patent Number 6,687,510 (hereinafter Esteves). 

Regarding claims 29, 32 and 35, Chuah teaches all the limitations of claims 1,12 
and 18. Chuah fails to explicitly teach a method and apparatus, wherein: the signal 
quality of a wireless client device is determined based upon a data rate requested by 
the wireless client device. However, determining the signal quality of a wireless client 
device based upon a data rate requested by the wireless client device is very well 
known in the art as taught for example by Esteves. 

In an analogous field of endeavor, Esteves teaches a base station determining 
the signal quality of a remote station based upon a data rate requested by the remote 
station (see col. 9, lines 47-52). 

It would therefore have been obvious to one of ordinary skill in the art at the time 
of the invention to modify Chuah with the teachings of Esteves to include a method and 
apparatus, wherein: the signal quality of a wireless client device is determined based 
upon a data rate requested by the wireless client device, in order to determine how 
much power to allocate to a reverse link channel for communicating information from a 
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remote station to a base station as taught by Esteves (see col. 3, line 65 through col. 4, 
line 3). 

1 1 . Claims 27, 28, 30, 31 , 33 and 34 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Chuah et al., U.S. Publication Number 2005/0059396 A1 
(hereinafter Chuah) as applied to claims 1,12 and 18 above, and further in view of 
Well Known Prior Art - Official Notice. 

Regarding claims 27, 28, 30, 31 , 33 and 34, Chuah teaches all the limitations of 
claims 1,12 and 18. Chuah further teaches a method and apparatus, wherein: said first 
wireless standard is IEEE 802.1 1a (see p. 3 [0034]) and said second wireless standard 
is IEEE 802.1 1 b (see p. 3 [0034-0035]). Chuah further teaches the access point may 
support IEEE 802.1 1 (g) or more communication protocols (see p. 3 [0034] and Fig. 4), 
but fails to explicitly teach wherein: said first wireless standard is a standard that 
achieves better throughput than said second wireless standard and said second 
wireless standard is a standard that achieves better range than said first wireless 
standard; and said second wireless standard is IEEE 802.1 1b,g. 

However, the examiner takes Official Notice that it is very well known in the art 
that a first wireless standard such as IEEE 802.1 1a is a standard that achieves better 
throughput than a second wireless standard such as IEEE 802.1 1b,g and said second 
wireless standard is a standard that achieves better range than said first wireless 
standard. Furthermore, one of ordinary skill in the art further recognizes that it would 
have been obvious to include a standard such as IEEE 802.1 1 b,g, since Chuah teaches 
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the access point may support IEEE 802.1 1 (a), (b) and (g) or more communication 
protocols (see p. 3 [0034] and Fig. 4). 

It would therefore have been obvious to one of ordinary skill in the art at the time 
of the invention to modify Chuah, wherein: said first wireless standard is a standard that 
achieves better throughput than said second wireless standard and said second 
wireless standard is a standard that achieves better range than said first wireless 
standard; and said second wireless standard is IEEE 802.1 1 b,g, in order to allow a 
mobile device to roam, while providing continuous uninterrupted services as taught by 
Chuah (see p. 8 [0077 7 0085]). 

12. Claims 22, 23 and 26 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Chuah et al., U.S. Publication Number 2005/0059396 A1 (hereinafter Chuah) 
and further in view of Fox et al., U.S. Patent Number 6,879,807 (hereinafter Fox). 

Regarding claim 22, Chuah teaches a system comprising: a first wireless 
transceiver (e.g., 802.11(a) transceiver 420 1), coupled to a first antenna (e.g., antenna 
422^ and configured in accordance with a first wireless standard [i.e., the IEEE 
802.11(a) standard) to operate within a first channel (see p. 3 [0034-0035] and Fig. 4; 
shows an 802.11(a) transceiver operating within a first channel); a second wireless 
transceiver {e.g., 802.11(b) transceiver 420 2 2), coupled to a second antenna {e.g., 
antenna 422 3 ) and configured in accordance with a second wireless standard {i.e., the 
IEEE 802.11(b) standard) to operate within a second channel (see p. 3 [0034-0035] 
and Fig. 4; shows an 802.11(b) transceiver operating within a second channel), wherein 
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said second channel is different from said first channel (see p. 3 [0035]); and a 
controller (i.e., processor 402 reads on a controller) to move a first wireless client device 
(e.g., mobile host 150, which reads on a first wireless client device) from said first 
channel to said second channel (see p. 6 [0066], p. 7 [0067] and Figs 1 & 4; shows a 
mobile host 150 and a processor 402). 

Chuah fails to explicitly teach said controller moves said first wireless client 
device from said first channel to said second channel when it is determined that said 
first wireless client device has a low quality signal and is sharing said first wireless 
transceiver with a second wireless client device that has a high quality signal. 

However, Chuah teaches load balancing may be provided in an instance where 
for example, wireless transceiver 42O21 is primarily being utilized in an access point 138 
that includes a plurality of wireless transceivers 420, and in an effort to provide load 
balancing to relieve wireless transceiver 42O21 from over usage which results in 
diminished bandwidth capacity for each user associated with the wireless transceiver 
42O21, one or more mobile hosts 150 sharing said wireless transceiver 42O21 may be 
moved to a secondary transceiver (e.g., wireless transceiver 420 2 2) in the same access 
point 138 to thereby relieve wireless transceiver 42O21 from over usage, thereby 
improving QOS at the access point 138 (see p. 6 [0065-0066] and p. 7 [0067] and Fig. 
4). In addition, Chuah teaches the plurality of wireless transceivers operate in different 
frequency channels (see p. 3 [0035]), thus showing that the one or more mobile hosts 
150 are moved from different frequency operating channels when the one or mobile 
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hosts 150 are handed-off between the different wireless transceivers within the same 
access point. 

It would therefore have been obvious to one of ordinary skill in the art at the time 
of the invention to modify Chuah to include a system, wherein said controller moves 
said first wireless client device from said first channel to said second channel when it is 
determined that said first wireless client device has a low quality signal and is sharing 
said first wireless transceiver with a second wireless client device that has a high quality 
signal, in order to relieve an overloaded wireless transceiver from over usage and 
improve bandwidth capacity for each user associated with one of a plurality of wireless 
transceivers of a common access point as taught by Chuah (see p. 6 [0064-0065] and 
p. 7 [0067]). 

Furthermore, Chuah as modified above fails to explicitly teach said first and 
second antennas are dipole antennas coupled to said first wireless transceiver and said 
second wireless transceiver. However a dipole antenna coupled to a wireless 
transceiver in an access point is very well known in the art as taught for example by 
Fox. 

In an analogous field of endeavor, Fox teaches a wireless access unit comprising 
a dipole antenna electrically coupled to a wireless transceiver (see col. 3, lines 20-28 & 
57-66 and Figs. 1 & 2). 

It would therefore have been obvious to one of ordinary skill in the art at the time 
of the invention to modify Chuah with the teachings of Fox to include a system, 
comprising: at least one first dipole antenna coupled to said first wireless transceiver; 
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and at least one second dipole antenna coupled to said second wireless transceiver, in 
order to improve antenna reception and performance, which provides increased speed 
and bandwidth for a computing device, as well as an increased reliability in a wireless 
inter-connection to a remote network as taught by Fox (see col. 1 , lines 33-35 and col. 
5, lines 23-28). 

Regarding claim 23, Chuah in view of Fox teaches all the limitations of claim 22. 
Chuah in view of Fox further teaches a system, further comprising: at least one other 
wireless transceiver to operate within at least one other channel, wherein said at least 
one other channel is different from said first and second channels (see Chuah, p. 3 
[0034-0035] and Fig. 4). 

Regarding claim 26, Chuah in view of Fox teaches all the limitations of claim 22. 
Chuah in view of Fox further teaches a system, wherein: said controller moves said first 
wireless client device from said first channel to said second channel by sending a 
command to said first wireless client device instructing said wireless client device to 
move to said second channel (see Chuah, p. 6 [0064-0065] and p. 7 [0067]). 

1 3. Claims 36-37 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Chuah et al., U.S. Publication Number 2005/0059396 A1 (hereinafter Chuah) and 
further in view of Fox et al., U.S. Patent Number 6,879,807 (hereinafter Fox) as 
applied to claim 22 above, and further in view of Well Known Prior Art - Official 
Notice. 
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Regarding claims 36 and 37, Chuah teaches all the limitations of claim 22. 
Chuah further teaches a method and apparatus, wherein: said first wireless standard is 
IEEE 802.11a (see p. 3 [0034]) and said second wireless standard is IEEE 802.11b 
(see p. 3 [0034-0035]). Chuah further teaches the access point may support IEEE 
802.1 1 (g) or more communication protocols (see p. 3 [0034] and Fig. 4), but fails to 
explicitly teach wherein: said first wireless standard is a standard that achieves better 
throughput than said second wireless standard and said second wireless standard is a 
standard that achieves better range than said first wireless standard; and said second 
wireless standard is IEEE 802.1 1b,g. 

However, the examiner takes Official Notice that it is very well known in the art 
that a first wireless standard such as IEEE 802.1 1a is a standard that achieves better 
throughput than a second wireless standard such as IEEE 802.1 1b,g and said second 
wireless standard is a standard that achieves better range than said first wireless 
standard. Furthermore, one of ordinary skill in the art further recognizes that it would 
have been obvious to include a standard such as IEEE 802.1 1 b,g, since Chuah teaches 
the access point may support IEEE 802.11 (a), (b) and (g) or more communication 
protocols (see p. 3 [0034] and Fig. 4). 

It would therefore have been obvious to one of ordinary skill in the art at the time 
of the invention to modify Chuah and Fox, wherein: said first wireless standard is a 
standard that achieves better throughput than said second wireless standard and said 
second wireless standard is a standard that achieves better range than said first 
wireless standard; and said second wireless standard is IEEE 802.1 1b,g, in order to 
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allow a mobile device to roam, while providing continuous uninterrupted services as 
taught by Chuah (see p. 8 [0077 & 0085]). 

Claim Rejections - 35 USC § 101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

14. Claims 18-20 and 33-35 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter as follows: 

Claim 18 is directed to neither a "manufacture {i.e., an article comprising 
computer readable storage medium having instructions stored thereon)" nor a "machine 
{i.e., an access point)," but rather embraces or overlaps two different statutory classes 
of invention set forth in 35 U.S.C. 101 which is drafted so as to set forth the statutory 
classes of invention in the alternative only, hence claim 18 above is directed to non- 
statutory subject matter. 

Regarding claim 19-20 and 33-35, it includes the same issues explained above 
for parent claim 18, and is therefore rejected based on its dependency on claim 18. 

Conclusion 

1 5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Kalish, U.S. Publication Number 2005/0025102 A1 discloses wireless local area 
network processing device having multiple parallel radios. 
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Haddad, U.S. Publication Number 2003/0231610 A1 discloses providing quality 
of service within a wireless network. 

16. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ANTHONY S. ADDY whose telephone number is 
(571)272-7795. The examiner can normally be reached on Mon-Thur 8:00am-6:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Due M. Nguyen can be reached on 571-272-7503. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Anthony S Addy/ 
Examiner, Art Unit 2617 



/Due Nguyen/ 



Application/Control Number: 10/690,278 Page 21 

Art Unit: 2617 

Supervisory Patent Examiner, Art Unit 2617 



